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The Counteſs of Radnor, Appellant. JL The CASE of A 

Fobn Vanden Bemde, Elq; John Vanden Bemde, F/q; 
AND Reſpondents, ; AND : 

Sir Fohn Rotheram, Kt. \ Sir John Rotheram, Kr. 


. Warwick, upon the Marriage of his Son Charles Lord 14: Ca": 2- 
| Rich with the Lady Anne Cavendiſh, now Counteſs of *5** 
Exon, (cttled part of his Eſtate upon the ſaid Lady 4nze 
for Joynture; and after Failure of Ifſue Male of the Body of the 
ſaid Lord Rich, as alſo of the Earl, limits a Term for 99 Years 
to Truſtees, to be diſpoſed of by the Earl by-his Deed or Wil! : 
And for want of ſuch Appointment, then in Truſt for the nexc 
in Remainder, and then limitted the whole Eftate in ſuch manner, 
as that a Third part of 'the Moiety thereof. came to the Lord 
Bodmyn (the Appellant's Husband) in Tail General, with the 
Reverſion, in Fee to the Earl and his Heirs. 
| The Lord Rich died without Iffue, and the Earl of Warwick, 
by bis Will, appointed all the Mannors and Lands to the Coun- 
teſs his Wife for ſo many Years, of the Term of 9g Years, as 
ſhe ſhould live, and to her Executors for One Year after her 
Death; and charged the ſame, from and after the Countelſs's 
Death, with ſeveral Annuities for Life, many whereof were in 
bang 8 the time of Mr. 7-4 Rewde's Purchaſe herein after 
mentioned, - and T'wo of which are ill in being, one for 100 /. 


and the other for 1o /. per Jnnam; And the Earl ſhortly after, 
died without Iſſue Male. | 

Mr. Abraham V anden Bemae,the Reſpondent Y andex Bemde's Fa- ; 4 & 15 
ther, . purchaſed of the Lord Bodmyn for 5000 /., his Third part Far, 1676. 
of a Moiety, and had it conveyed by Deed and Fine. The Coun- 
teſs of Warwick then living, a healthy Lady, and likely to live 
many Years, being but about 46 Years old; there being the 
ſaid Two Ladies Eſtates for Life ia being, and the ſaid Annuities. 
| The Counteſs of Warwick died, and after the Counteſs's Death, In 1678. 
| the Reſpondent Yaxden Bemade's Father, for 4000 L. conveyed a 
Motety to the Truitees of the Reſpoadent, Sir John Rotheram. 


Note, That Robert Earl of Warwick (Father of Earl Charles) 
being ſeiz'd*1 6. Fac. I. acknowledged a Statute for 1000 /. , 
to Thomas Bootteler, which Statute is extended upon the 
Lands in Queſtion ; and that Statute and Extent was 

. preſently (upon their Purchaſe of the Eftate) purchaſed 

by the Reſpondent Yander Bemde's Father, and Sir John 
Rotheram, and the ſame was affigned in Truſt for them : 
As'alſo, the Reſpondents have the Term for 99 Years, 


affigned in Truſt for them to prote& their purchaſed 
Eſtate. 


The Appellant brought her Writ of Dower in the Court of 
Common-Pleas againſt Abraham V anden Bemde ; and alchough the 


RB Indenture of Leaſe and Releaſe, Charles late Earl of 26 Avgul , 


In 1673. 
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of Law, the Party pleading, can only infiſt upon one ſingle Mat- 
ter for his Deience : And therefore Mr. Abraham Vanden Bemde 
pleaded only the Term for 9g Years ; and ſhe had Judgment, but 
to ſtay Execution till after the Determination of the Tetm for 


99 Years. 
The Appellant exbibited her Bill ia Chancery againſt Mr. 4bra- 
ham V anden Bemde alone, to ſet aſide the ſaid Term and Extent. 
Whereupon the Lord Chancellour Jeffreys ordered that neither 
the Term or Statute ſhould be given 1a Evidence, or-ſ& upat 
Law to barr the Appellants Recovery of her Dower ; for which 
purpoſe, upon her withdrawing her Judgment, Mr. #6r«hitr: 
V anden Bemde was to withdraw his Plea to the Term for Years, 
and plead de novo. | | 

But the Appellant never figned and inrolled that Decree, nor 
proſecuted the ſame, but reſted ſeveral Years without further 
Proceeding. 

She exhibited a Bill of Revivor againſt the now Refpondent 
V anden Bemde, as Heir and Executor of his Father, co which he 
anſwered ; and thereby ſetting forth another Title as Purchaſer 
from his Father, by- Virtue of the Agreement on his Mother's 
Marriage, ſhe diſmiſs'd that Bill ; and in 1693. exhibited her Ori- 
ginal Bill againſt both the Reſpondents, to which they pleaded 
their Titles : And upon hearing the Cauſe, the now Lord K 
directed a Maſter in Chancery to look into the Matter of the faid 
Abraham V anden Bemde's Purchace, and the Value of the Land, and 
ſate a Caſe on the whole Matter. And upon the Maſter's Re» 
port accordiugly liade, my Lord Kpopor, afrec long Ennfideration 
had of the Caſe, and View of Precedents produced on both ſides, 
the 13. March laſt Declared, he faw no Caule to give the Appek 
lant any Relief, but diſmiſs'd her Bull. hs 

Upon which the Appellant hath brought her Appeal, 

It is by the Common Law, that the Wife is Dowable where 
her Husband is ſeized in Law, in Fee Simple, or Fee Taile: 
But if the Heir at Law, cr a Purchaſer, had any Matter that was 
a Barr to her at Law, fhe never had any relief in Chancery 
againſt ſuch Barr : For as ſhe Claimed by AQ in Law, where 
that failed, ſhe never could help her felf elſewhere. 

It is a common Caſe for a Man to make a Leaſe for Years of his 
Lands, before his Marriage in Truſt to attend the Inheritance, to 
avoid the Dower of his Wife, and alſo for a Purchaſct ta bave the 
Eſtate conveyed to himſelf, and a Friend in truſt for him, to pre- 
vent Dower : Which have always prevailed to barr the Wite of 
Dower, and never any relief ſought or given againſt ſuch Leaſes 
or Truſts. And if a Court of Equity ſhould take upon it to ſet theſe 
aſide, to eatitle the Wife ro Dower, many Eſtates would be ſhaken, 
and the Conſequence would be the cauſe of Suits and Controver- 
ſies in many Families, and prove very miſchievous to them. 

Note, This Leaſe was made by Charles Earl of Warwick, be- 
fore the Appellant's Husband had any Title to the Eſtate ; 
ſo it is ſtronger than if ic were the Husband's own AQ, 

The Statute and Extent was purchaſed by the Reſpondents, 
and colt 600 Pound, and is a good Barr of her Dower as 


Law. ; 
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Whereas it is ſaid, the Appellant brought a great Fortune, and 
ſo ought to have ſomething out of her Husband's Eſtate ; it was 
her's. and her Friends fault not to provide a Jointure and Settle- 
ment ; and ſhe marrying withour, muſt truſt ro the Conſequence 
of Law concerning what ſhe ought to have. 

That the Eſtate was much more worth, than was paid by Abraham 
Vanden Bemde ; and therefore it ſhall be preſumed, That in his Pur- 
chaſe there was Conſideration had, and Allowance made to him for the 
Appellant's Dower. 

There is no Proof made of any ſuch thing in the Cauſe. The 
Rents of the Lands are but 840 Pound per Annum : And when 
Mr. Y andenbemae purchaſed, the Counteſs of Exon ( who is ill 
alive ) had a Jointure upon the whole Eſtate, which is ſince made 
an Annuity of 1200 Pound per Annum, 200 Pound whereof is 
charged upon the Eſtate in queſtion; And the Counteſs of Warwick 
the reſt for her Life, and a Year after: And after that, charged 
- With ſeveral other Annuities for Life : And had the Counteſs of 
Warwick lived till now, (as ſhe might have done, the Earl of Buz- 
lington, her Elder Brother, being till alive ) as the Counteſs of 
Exopx has done, it would have proved a very dear Bargain. 

Nor is there any manner of Proof of any Treaty or Confide- 
ration had for any Abatement in reſpeQ of the Appellaat's 
Dower. 

But it appears by the Report taken by the Maſter in Chancery, 
45 alſo by a Report taken in the time of the Lord Jeffreys, that the 
Eftate was of much greater Value than what My. Abraham Van- 


denbemde gave for it, and for that reaſon the Lord Jeffreys made his 
Decree. 

The Maſters took a wrong Eftimate of the Value of the Eſtate, 
and alſo Under»Valuing the Lives, to wit, the Counteſs of Waor- 
wick's Life at Seven Years Purchaſe, whoſe Life was then lookt 
upon as a good;Life, ſhe being of a middle Age ; and the Coun- 
teſs of Exorn's Life at Nine Years Purchaſe, who has lived 20 Years 
and may ftill as many. And ſmall Rates for the Anauities, 
So that theſe were imaginary Valuations of an Eſtate Taile in Re- 
mainder, ſubje& to many Contingencies, which might have made 
that Purchaſe no great Bargain. - 

And there were Exceptions taken to thoſe Reports ; ſo th 
| were not Conclufive : Beſides, the Appellant's Council, 
before the Lora-Keeper, waved laying any ſtreſs upon the 
Report for that Imaginary Computation. 
| That the Creditors of the Lord Bodwyn, by Judgments, exhibi- 
ted their Bill to ſer aſide this term of 99 Years, and the ſaid Statute; 
which Cauſe came to Hearing before the late Lords Commiſſioners, 
whoallowed Mr. andex Bemae to be a good Purchaſer,and diſmils'd 
their Bill. And if a Creditor could not be relieved in Equity, much 
leſs ſhall a Dowreſs, who Claims only by Conſtruction of Law, 
and under ſuch Qualifications as the Law allows, and no other. 


Wherefore the Reſpondents humbly pray that 
the Appeal may be diſmi[s'd. 
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: | _ And in Caſe ſuch a Precedent ſhould be. 
| | adit it will let Titles of Dower into many Pp. 
: Eftates of the Nobility and Gentry , and «.# 
: thereby defeat Heirs and Purchaſers thereof, 3 :F Z 
and the uſual Kapor-we ys thereupon, which ' F- 
are generally protected b aber precedent Terms 
2 . . and Incumbrances 3 all Conveyancers + 
will be at a loſs how in adviſe their Clients, - 
for the future, in the Safety of a Purchaſe. "i 


1 | | #herefore the Reſpondents Iumbly 279 
| that the Appeal may be diſmiſs ad. 


